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The Bergen  County Sher iff’s Office, represented by Thomas J . Quir ico, Esq., 

appea ls the a t tached decision  of the Division  of Sta te and Loca l Opera t ions (SLO) 

which  restored the name of Daniel Kim to the County Correct ion  Officer  (S9999K), 

Bergen  County, eligible list . 

 

Kim, a  veteran , appeared in  the 23
rd
 posit ion  on the December  24, 2008 

cer t ifica t ion  of the County Correct ion  Officer  (S9999K), Bergen  County, eligible list .  

According to the cer t ifica t ion , Not ices of Cer t ifica t ion  (Not ices) were sent  out  on  

J anuary 2, 2009 with  inst ruct ions to t he recipients to not ify the appoin t ing 

author ity with in  five days if they were in terested in  being considered for  the 

posit ion .  The appoin t ing author ity requested the remova l of Kim’s name from the 

subject  eligible list  based on  h is fa ilure to respond to the Not ice.  Kim filed an 

appea l with  SLO, expla ining tha t , a t  the t ime the Not ices were sent , he was 

deployed to Iraq and did not  receive the Not ice.  In  suppor t , Kim submit ted a  copy 

of h is milit a ry orders, demonst ra t ing tha t  he was ordered to act ive duty on  J une 20, 

2008, he was released from act ive duty on  J u ly 27, 2009, and he served in  Iraq from 

August  30, 2008 to May 30, 2009.  Therefore, SLO restored the appellan t ’s name to 

the subject  eligible list  and retu rned the December  24, 2008 cer t ifica t ion  to the 

appoin t ing author ity in  order  tha t  he may be considered for  appoin tment . 

 

On appea l to the Civil Service Commission  (Commission), the appoin t ing 

author ity a rgues tha t  Kim “fa iled to respond as required by ru le and does not  have 

a  valid reason  for  sa id fa ilure.” 

 

CONCLUSION  

 

N .J .A.C. 4A:4-4.7(a )6 provides tha t  an  eligible’s name may be removed from a  

list  for  “non-compliance with  the inst ruct ions listed on  the not ice of cer t ifica t ion .”  

N .J .A.C. 4A:4-6.3(b), in  conjunct ion  with N .J .A.C. 4A:4-4.7(d), provides tha t  the 

appellan t  has the burden  of proof to show by a  preponderance of the evidence tha t  

an  appoin t ing author ity’s decision  to remove h is or  her  name from an  eligible list  

was in  er ror .   

 

 In  the instan t  mat ter , Kim’s name was removed from the Coun ty Correct ion  

Officer  (S9999K), Bergen  County, eligible list  based on  h is fa ilure to respond to the 

J anuary 2, 2009 Not ice.  However , on  appea l, Kim submit ted documenta t ion 

demonst ra t ing tha t  he was on  act ive milita ry duty from J une 20, 2008 to J uly 27, 

2009 and was deployed to Iraq from August  30, 2008 to May 30, 2009.  Cont ra ry to 



the appoin t ing author ity’s asser t ion , Kim’s deployment  provides a  va lid reason  for  

h is fa ilure to respond to the Not ice.  Accordingly, the appoin t ing author ity has 

fa iled to present  sufficien t  just ifica t ion  for  removing h is name from t he subject  

eligible list , and SLO correct ly determined tha t  Kim’s name should be restored and 

considered for  appoin tment  from the December  24, 2008 cer t ifica t ion  of the eligible 

list .
1
 

 

ORDER 

 

 Therefore, it  is ordered tha t  th is appea l be denied.  It  is fu r ther  ordered tha t  

the appoin t ing author ity proper ly dispose of the December  24, 2008 cer t ifica t ion 

with in  30 days of issuance of th is decision . 

 

In  the event  tha t  the appoin t ing author ity fa ils to make a  good fa ith  effor t  to 

fu lly comply with  this decision  with in 30 days of issuance of th is decision , the 

Commission  orders t ha t  a  fine be assessed aga inst  the appoin t ing author ity in  the 

amount  of $100 per  day beginning on  the 31
st
 day from issuance of th is decision , 

cont inuing for  each  day of cont inued viola t ion  up to a  maximum of $10,000. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 
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 S ee also, In  the Matter of Gary Colom bo (CSC, decided J u ly 7, 2010) (Commission  uph eld th e 

restor a t ion  of another  veteran  eligible to the December  24, 2008 cer t ifica t ion  and ordered tha t  th e 

cer t ifica t ion  be proper ly disposed with in  30 days).  


